
FOCUS: The fascinating Ongwen Case —
 the floor is given to the defence

So, executioner? Victime? Or victim that became executioner?

The Ongwen case is one to make an impression. A historical trial at the very center of the 

reparation of unspeakable Ugandan sufferings. The captivating story of this man with blood on his 

hands, kidnapped at the young age of 10 on his way to school and enrolled as a child soldier keeps 

dividing the International Criminal Justice. 

Ever since the opening of his trial on the 6th of 

December 2016 at the International Criminal Court, 

the  accused  never  ceased  to  plead  not  guilty 

regarding  the  abominable  crimes  alleged  against 

him by the prosecution. But starting today the floor 

is his to defend himself. 

A The  Hague,  this  important  case  refers  to  the 

absorbing fascination of this criminal matter at the 

crossroads of history, morality and law.

Dominic Ongwen: profiling of a man creating unsteadiness within the balance of 

justice

According to his lawyers, Dominic Ongwen is a child “wrought in the bush”, kidnapped on 

his way to school to become the instrument of a particularly deadly civil war.

Taken under the wing of Joseph Kony, leader of Lord’s Resistance Army (LRA), it is indoctrinated 

that he will grow-up surrounded with daily violence, there in Uganda where life became worthless. 

Drowned into a cycle of endless violence and raised as a soldier, Dominic Ongwen rapidly ascends 

among the ranks of the LRA.

He will  lead  the  brigade  of  Sinia  composed of  300 men.  Accompanied by the  greatest 

torturers in the country, Ongwen is a member of the Control Altar, the military’s strategic operation 

headquarters of the LRA.
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- Ugandan contextual elements

The  LRA is  a  movement  emanating  from the  North  of  the  country,  claiming  a  radical 

Christianity.  Created  in  the  80s,  the  International  Criminal  Court  will  notice  that  the  groups 

composing  it  were  motivated  by  a  common objective  to  carry  out  an  insurrection  against  the 

Ugandan government, its army and its local defence units.

In Uganda, at a time when the utopia of a harmonious coexistence of the peoples seems 

impossible,  the  LRA claims  the  installation  of  a  theocracy  based  on  the  bible  and  its  10 

commandments. 

In this gruesome objective, Dominic Ongwen remains the weakest hierarchical leader in the 

group. Among the 5 commanding leaders of the LRA, all of them accused of the worst atrocities, 

Ongwen remains the only one, to this day, on which the International Criminal Court managed to 

get their hands on. If the 3 others are reportedly dead, Joseph Kony is still on the run. Centralised in 

Uganda, the militia extents its attacks to the Central African Republic, South Sudan, or even the 

Democratic  Republic  of  Congo.  So  many  potential  territories  to  orchestrate  the  hide  the 

whereabouts of Joseph Kony, still sought by the Court and Interpol.

Ban Ki Moon will qualify the Ugandan conflict as one of the most neglected humanitarian 

crisis. As a consequence the UN issued a report in 2013 stating that the LRA would be responsible 

for more than 100,000 deaths in the Central Africa region over the past 25 years. 

The number  of  abducted and enrolled  children by the  LRA (among which Ongwen should  be 

counted) is estimated between 60,000 and 100,000. Completely destroyed, the Ugandan territory 

has seen million of people displaced from one place to the other, the majority of them still depends 

on humanitarian aid.

- An arrest under American chaperonage

In 2013, the United Sates of America started a manhunt. $5 million to whoever will deliver 

Ongwen. Since 2001, the LRA has been  on the terrorist organisations’ list of the United States.

A few years back, Ongwen was presumed dead. A body tagged with his name was identify 

in 2005 during a fight against the Ugandan army. However, miraculously, he reappears in 2007 

caught by camera in a documentary directed by The New Humanitarian.
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DNA tests confirmed this hypothesis: Dominic Ongwen, the rising star of the LRA is very much 

alive and well.

It is in 2015 that he will be captured by the Seleka militia. Passed to the Ugandan army, he 

will head for The Hague and his detention unit. While stepping on the plane, Ongwen discovered 

that his fate will not depend on the Ugandan authorities, but rather on the International Criminal 

Court. A report named Wrong Elements by John Litell relates the unclear circumstances around his 

arrest. 

Indeed, if Ongwen was delivered by the militia, the United States always refused to pay the 

promised bounty. If one can understand the reluctance of the Americans to deliver such a amount of 

money to a rebel group, the reserve of financial transactions of the United States around the world is 

often the work of much less sensitivity and care.

Despite  numerous  testimonies,  the  American  administration  keeps  telling  that  the  man 

would have surrounded itself  without any condition. Ongwen, who was participating to a great 

number of media programs in between his capture and remission to the Court will hold the same 

story.

 A charge bared by 4,107 participating victims and 70 counts of crimes

For one thing, Ongwen is surely not a choir boy.

Just like in everyday life, nothing is neither completely black or completely white. Ongwen 

could not entirely be seen as an executioner or as a victim. In this story of a victime who became 

executioner, the International Criminal Court doesn’t cover the goodness or the malice of a man. 

She cannot allow herself to be soften by a tragic childhood torn off by violence. The alarming facts 

rapidly brings back the necessity of the establishment of a legal responsibility.

- A historical participation of the victims

The opening of the trial, while the prosecution closed the presentation of its evidence in 

January 2017, was broadcast live in 6 locations in northern Uganda and to several locations in 

Kampala. On this day, all the country’s attention was turned to The Hague.
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The Registry and the judges of the International Criminal Court have visited Uganda, in 

order to meet the people, the local communities and their leaders to ensure an efficient protection of 

witnesses. Thus, more than 70 people will be called to testify at the International Criminal Court.

Supporting the prosecution's submissions, the victims' representatives will be hearing the 

stories of more than 4,107 victims participating in the case.

Among the  highlights  of  the  prosecution,  the  prosecutor  released  the  video  of  children 

burned alive, raped and eviscerated. In addition, it is through the testimony of Ongwen's 7 wives 

that the witness code P0226 will make his story heard.

Among the countless examples of unspeakable stories a 7 years old girl was abducted, only to be  3 

years later, forced to marry her torturer and raped when she was only 10 years old. 12 children born 

of these rapes were recognized through paternity tests conducted by the Court.

-An impressive criminal record including war crimes and crimes against humanity

Ongwen would be criminally responsible  for  countless  atrocities,  all  of  which were committed 

directly by his hand or indirectly as a result of his commands.

Among these, it is necessary to mention:

- 3 crimes against humanity: murder, enslavement and inhumane acts causing great suffering 

or serious injury to physical integrity.

-  4  war  crimes:  murder,  cruel  treatment  of  civilians,  intentional  attack  on  civilians  and 

looting.

On 21 December 2015, the Prosecutor charged Ongwen with 70 counts of crimes, including 

additional charges namely: torture, destruction of property, persecution, burning of entire villages, 

and many others.

The Uganda Rising report shows the enrolment of child soldiers integrated into the ranks of 

the LRA. Based on these testimonies, the children tell us about the “rebuilding of themselves” both 

mentally and physically, the tortures, the abductions on their way to school or at home.

-The opening of the defence
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Ongwen might be just a child soldier, who like so many others lost his identity in the quagmire of 

war. Several witnesses even describe him as a good man, playing with children under his command.

This facts only increase his responsibility: Ongwen by reproducing his own schema over 

and over again, gave the example of a life of violence to the subalterns he stripped away from their 

childhood. Blood is the only thing those children ever knew, just like him.

The defence was planning on using the insanity defence, but so far the experts have instead 

noted a fully developed consciousness and mind with a peculiar  sense of  intelligence.  Nothing 

would let to believe or consider any sort of mental failure or disability. He who learns the piano and 

English in prison will indeed have to answer for his crimes, and face justice without any diminished 

responsibility.

This trial is also an opportunity to observe a focus on sexual crimes. Besides, yesterday at 

the international conference #StandSpeakRiseUp, the Prosecutor Fatou Bensouda said, "We need to 

take tangible steps to fight the sexual and gender-based crimes that are perpetrated during times of 

conflict. Our humanity demands it.”

Where women are treated as spoils of war, distributed as a reward or trophies, this is another 

step forward for International Criminal Justice. NGOs welcome this consideration in the Ongwen 

case.

Remains to be seen where will lead the outcome of such a trial…

TO  MENTION  :  LEMBO  J.,  "FOCUS  :  La  captivante  Affaire  Ongwen  :  Dès 
aujourd’hui, la parole est à la défense", Focus, Hestia - Promote Human Rights, Lyon, 
published  March  26th  2019  (online:   https://www.hestiapdh.com/post/focus-la-
captivante-affaire-ongwen-d%C3%A8s-aujourd-hui-la-parole-est-%C3%A0-la-
d%C3%A9fense). 
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